
 
 

 
 

UNITED STATES DISTRICT COURT 
FOR THE EASTERN DISTRICT OF MICHIGAN 

 
 
UNITED STATES OF AMERICA, 
 
 Plaintiff, 
 
and 
 
SIERRA CLUB, 
 
           Intervenor-Plaintiff, 
 
 v. 
 
DTE ENERGY COMPANY AND 
DETROIT EDISON COMPANY, 
 
 Defendants. 
 

Civil Action No. 
2:10-cv-13101-BAF-RSW 

 
Judge Bernard A. Friedman 

 
Magistrate Judge R. Steven 

Whalen 

 
JOINT STATUS REPORT ON NEGOTIATIONS 

 
 This case has been stayed since February 2, 2018, to allow the Parties to 

explore settlement. ECF No. 239. The Court’s last order extended the stay through 

May 6, 2020, and directed the Parties to “file a status report . . . explaining the 

outcome of negotiations . . . within one week of the expiration of the stay.” ECF 

No. 260. This Joint Status Report is the Parties’ filing to meet that requirement and 

describe our proposed path forward. 

 The Parties have reached a tentative proposed settlement, which would be 

embodied in two separate documents. The first document is a proposed consent 
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decree (“Consent Decree”) signed by all three Parties. The second is a separate 

agreement (“Separate Agreement”) between Plaintiff-Intervenor Sierra Club and 

Defendants DTE Energy Company and Detroit Edison Company (together 

“DTE”).  

 The United States plans to lodge the Consent Decree with the Court so that 

the United States may solicit public comments on the agreement, pursuant to 28 

C.F.R. § 50.7. After a 30-day public comment period, the United States will 

present any comments to the Court and either (i) notify the Court of its withdrawal 

of the proposed Consent Decree, or (ii) respond to comments received and request 

this Court to approve and enter the proposed Consent Decree.  

 The Separate Agreement will also be presented to the Court, via a motion for 

entry by Sierra Club. The United States anticipates filing a response to the 

submission of Sierra Club. 

 The Parties anticipate making the filings described above by the end of next 

week. For the reasons stated above, the Parties ask that the Court not take any 

immediate action on either filing. The Parties will submit further papers proposing 

their recommended next steps once the documents are filed with the Court.   
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Respectfully submitted, this the 13th day of May 2020. 

Bruce S. Gelber 
Deputy Assistant Attorney General 
Environment & Natural Resources Div. 
 
/s/ Thomas A. Benson 
Thomas A. Benson  
thomas.benson@usdoj.gov  
Kristin M. Furrie 
kristin.furrie@usdoj.gov  
U.S. Department of Justice  
Environment & Natural Resource Div.  
Ben Franklin Station  
P.O. Box 7611  
Washington, DC 20044  
202-514-5261 
  
Peter Caplan 
U.S. Attorney’s Office  
211 W. Fort Street  
Suite 2001  
Detroit, MI 48226  
Counsel for Plaintiff United 
States 
 
/s/ Shannon Fisk 
Shannon Fisk 
Managing Attorney, Coal 
Program 
Earthjustice  
1617 John F. Kennedy Blvd., 
Suite 1130  
Philadelphia, PA 19103 
T: 215-717-4522 
C: 215-327-9922 
earthjustice.org 
Counsel for Plaintiff-Intervenor  
Sierra Club 

/s/ Harry M. Johnson, III 
F. William Brownell 
brownell@hunton.com 
Harry M. Johnson, III 
pjohnson@hunton.com 
Hunton & Williams LLP 
1900 K Street, N.W. 
Washington, D.C. 20006-1109 
(202) 955-1500 

Brent A. Rosser 
Hunton & Williams LLP 
101 South Tryon Street 
Suite 3500 
Charlotte, North Carolina 28211 
brosser@hunton.com 
(704) 378-4707 

Matthew J. Lund (P48632) 
Pepper Hamilton LLP 
4000 Town Center, Suite 1800  
Southfield, Michigan 48075 
lundm@pepperlaw.com 
(248) 359-7370 

Michael J. Solo (P57092) 
Andrea E. Hayden 
DTE Energy 
One Energy Plaza 
Detroit, Michigan 
solom@dteenergy.com 
haydena@dteenergy.com  
(313) 235-9512 
Counsel for Defendants 
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